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UNITED STATES ENVIRO;\/MENTAL PROTECTION AGENCY
REGIONIII
1650 ARCH STREET
PHILADELPHIA, PA 19103-1019

RESPONDENT
Allen's Hatchery, Inc.
126 North Shipley Street
Seaford, DE 19973

215 814 3274 P.02
EXPEDITED PENALTY ACTION
AND CONSENT AGREEMENT
DOCKET NO. CWA-03-Z009-000S

,FACILITY
Delmar Feedmill
10392 Allen's Mill Road
DelIIlar, DE 19940

On March 11, 1007, an auUJorized represe11lative of the United States Environmental Protection Agency (EPA) conducted an inspoction of
Re,pondent's facility known as Delmar Feedmill at 10391 Allen', Mill Road in Delmar, DE to determine compliance willi the Oil Pollution
Prevention regulations promulgated at40 CFR Part 112 under Section 311 (i) ofthe Clean Water Act, as amended, (33 U.S.c. §1321 (i», (the "Act").
The EPA representative found that Respondent had violated the regulations by failing to comply with the specific regulatory requirements noted
on the attached OIL POLLIJfION PREVENTION INSPECTION FINDINGS, ALLEGED VIOLAnONS AND PROPOSED PENALTY FORM
(the "Fonn"), whtch is hereby incorporated by reference.

The parties ertter into this Expedited Pertalty Acdort to settle the civil violations set forth above for a pertalty oUl ,850,00. This Expedited Penalty
Action commenceS and concludes thIS action pursuan, to Sections 22.13(b), and 22. 18(b)(2), and (3) of the Cuusolidated Rules of Practice
Governmg the AdministratIVe Assessment ofPertalties and the RevocationlTennination or Suspension ofPennits (Consolidated Rules ofPractice),
40 CFR §§ 22. 13(b), and 22.18(b)(2), and (3). This Expedited Pertalty Action and Cortsent Agreement is being entered into by the United States
Env;lonmental Protection Agency, Rcgion III (EPA), by its duly delegated official, the Director, Hazardons Site Cleanup Division, and by
Respondent pursuant to Section 311 (b)(6)(B)(i) of the Act, 33 U.S.C. §IJ21(b)(6)(B)(i), artd by 40 CFR § 22.13(b).

The setden1ent lS subject to the following terms and condirioIlS.

EPA hereby fmds aJe Respondent is subject to the Oil Pollution Prevention regulations artd has violated the regul.dons as further described in
the Fonn.

The Respondent consents to the assessment of the pwalty stated above. Respondenl cenifies, subject to civil and criminal penalties for making
a false statement to the United State,:;; Goycnunwt, that the violations set forth in the OU Pollution Prevention Inspection Findings, Alleged
Violations and Proposed Penalry Form havc been corrected. The Respondem agrees mat it shall, within 15 calendar day, of receipt of an
executed copy ofthis ExpedIted Penalty Action, make payment ofS1,850.00 in one of tWO forms: I) electronic filnds trlIDsfel (EFT) or 2) a
cashier's check or certified check payable to the "Environmenral Prorectiort Agency", with the Docket Nunlher, located at the top right-hand
comer of the Expedited Penalty Action. and "Oil Spill Liability Trust Fund - 311" referenced on [he check.

Pa)Tl1ent of the penalty amount bym to:

Federal Reserve Bank of New York
ABA 021030004
Account 68010727
SWIFT address FRNYUS33
33 Liberty Street
New York, NY 10045
Field Tag 4200 of the Fedwire message should
read "D 680 I 0727 Environmental Protection Agency"

Payment of the pertalty amount by regular US Postal
Service sha.ll be sent via ('lex-tifled mail to:

U.S Environmen{"l Protection Agency
Fines and Pc:nalties
CinCinnati Finance Center
P.O. Box 979077
St. Louis, M0 63 I 97-9000
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Payment of the pertalty.amount by overnight mail (FedEx Or
oth~r non-L1S Postal Servi.ce express mail) shall be sent to;

U.S. Bank
1005 Convention Plaza
Mail Stabon SL-MO-C2GL
St LOUIS, MO 63101

The Respondent .hall also send a copy of the EFTconflffilatjon or check via certified mail to:

Arlin Galarza, SPCCIFRP InspectOr
U.S. Ertvironmental Protection Agency, Region 1II
Oil & Prevention Branch (JIlS61)
1650 Arch Street
Philadelphia, PA 19103-2029

Lydia Guy. Regional Hoaring Clerk
U.S. Environmental Protection Agency, Region III
1650 Arch SfTcet (3RCOO)
Philadelphia, PA 19103-2029
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The payment made pUl>uant to this Expedited Penalty Action is a penalty within the meaning of Section I 62(f) of the Internal Revenue Code,
26 U.s.C. §162(1), ""d, Iherefore, Respondent shall not claim it as a tax deductible expenditure for purpose. of federal, state or local law.

This Expedited Penalty Action resolves only the civil claims for the .pecific violations alleged in the attached Oil Pollution Prevention
Inspection Findings, AlJeged Violations and Proposed Penalty Form. EPA restntes the Tlght to Commence action against any peI""5on, including
Respondent, in re.ponse to any condition which EPA delennine. may present an imminent and substantial endangem1ent to the public health,
welfare, or the environment. In addition, this settlement is subject to aU limitalions on me scope of resolution and to the reseIVation of rights
set forth in Section 22.18(0) of dJe Consolidatl:d Rules ofPractrco. FunheTI EPA rc..'ierves any rights and remedies available [Q it under the Act~

the regulations promulgated thereunder? and any other federallaw5 or regulations for w),ich EPA has jurisdiction, to enforce the proVlsions of
this Expedited Penalty Action, following its filing with tbe Regional Hearing Clerk.

EPA s.pecifically reserves the right, without limitation, to any of the rights reserved herein, to bring any administrative, civil, or criminal action
seeking imposition of further civil penalties, criminal sanctions, and/or injunctive relief in the event Respondent fails to correct the violations
iden,ified in the Fonn "ilhin !he time allowed for in r)lis Expedited Penalty Action.

Respondent neither admits nor denies the allegations 5et forth in the FOrol, but agrees that jurisdiction has been established for this Expedited
Penalty Action. .Also, upon EPA's final approval of the Expedited Pr:nalty Action, Respondent expressly wai~s its right to contes[ the
allegations, to a hearing under Section 3 J \ (b)(6)(B)(i) oflhe Act, 33 U.SC. ~ 1321 (b)(6)(B)(t), and to appeal this Order under Section
311 (b)(6)(G)(I) of the Act, 33 U.S.C §1321 (b)(6)(G)(i). Moreover, in entering into this Coment Agreement, the Respondcnt agrees to hear its
own costs and attorney's fees n:lated to tillS Expedited Penalty Action,

If Respondent does not sign ""d return th,s Expedned Settlemellr as presented Wlthill 30 days of the date of its receIpt, the proposed Expedited
Settlement is withdrawll wilhout preJudice to EPA's ability to file any other ellforcement action for me Violations identified in the Form.

ACCEPT THE PROPOSED PENALTY
)ill. I1we consent to the proposed penallY.

DECLINE THE PROPOSED PENALTY
o l/we decline the proposed penalty. If you choose to decline this proposed penalty, you may be subj ect to forma.l enforcemenT action

and, in that eventJ will have an opportunity to a hearing related to any subsequent penalty aSseSsment.

COST OF COMPLIANCE
Respondent certifies that it has expended $ t aoV". dO to correct the alleged violations and to come into compliance.,
EFFECTIVE DATE
This Expedited Penalty Action will be effectivc upon filing.
The undeI1!igncd representative of Respondent certifies [hat he or .he is fully authorized by Respondent to execute this Expedited Penalty
Action and Consent Ag.eement and !O legally bind the patty whom he or she represents thereto.

Respondent

Signature -nfr~~ Date /Ih, /08

Name and Title (print) ,M. -rhQMLj~ I3cid!>ol'l

SIGNATURE BY COMPLAINANT:
.---;-::>

fINAL ORDER:

Pursuant [0 Section 311(b)(6) of the CWA, 33 U.S C. § 132 1(b)(6), and in accordance with !he Consolidated Rules of Practice.
40 CPR Part 22, the foregoing Consent Agreement IS hereby approved and incorporaTed by reference into me Final Order. The Respondem is
Ordered and agrees to pay the civil penalty set forth ahovc.

~ JalULh.iv- Date -1~ /1(./hP
Rdesara.li~, • ~
Regional Judicial Officer
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